
Ring-Fencing Agreement 

En1ered Into by and between 

The Auditor GanaraI of South AfrIca 

duty _tIIbIahad In terms of Section 181(1Xe) of the Constitution of the Repubflc of South Afrfca. 
1988 (Ad No. 108 of 18Q6) (Conatftutton). read with the Public Audit Act. 2004 (Act No. 25 of 2004) 
(PM) 
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and 
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(Hereinafter ~ to .. thIJ "DebtoI") 
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Ring-Fencing Agreement 
1. Definitions and interpretatfon 

, .1 In 1hJs Agreement. unless lncon8IItant with or o1herwiae indtcated by the context. 


the foIowing lerms nil have the meanings aaalgned to them. hereunder and 

cognitive expret8ionl shall have corresponding meanings, namely: 

1.1.1 	 Agreement: ThIs WIitten doeumenI together With all wrtlten and eJuned 
appendlcu. annexures, exhibits or amendments altached to It from time 

toUme. 

1.1.2 	 Rlng.Fenced amount: A total amount of R4 229 424'()O(Four million; two 

hundred and twenty rn thoueand, four hundred and twenty four rand.} 

(Inckldlng Vat and Interest) for the audit conducted. 

1.1.3 	 Rlng-Fenced InsllllrMrtt a monthly paymenlln the amOl.l1t of rerw to 
addendum) to be made bv the Debtor regularly to the AGSA. 

1.1.4 	 Rlng..Fenoed period: Notwtthstandlng the date of Ifgnature of this 

document, a period of twenty four months commencing SO April 2015 up 

to and including 31 March 2017 on which date the Rlng-Fenced amount 

shaH be settled. 

1.1.5 	 NotIce: NotIce by one party to the other In wrltng. which ahallnclude, 

without HmlatJon. papeMJaaed or electronically rendered and 

communicated text. 

1.1.8 	 PartIM: The AGSA and 1he Debtor. 

1.1.7 	 VAT: Valufwldded tax as gowmed by the VaJu..added Tax. Act. 1891 

(Act No. 89 of 1991). 

1.2 Any nHrenca to: 

1.2.1 	 the 81ngular shalf Include the plural and vice venia; 

1.2.2 	 natural persons shall include legal per8OI1I and vice versa; 

1.2.3 	 any prcMsIon of a .maute, rule or regulation shall be construed as a 

f8feI8nce to that provJsion 88 from time to ttme amended or extended; 

and 
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1.2.4 	 the parties shall include their respective members, directors, oftIcers, 

employees, agents and 8I.tH:antractOl'8. 

1.3 	 If any provision in a definition Is a substantlYe provWon confe~ rights OJ 

imposing obRgatfona on any party, street ..... be given to It as If it were a 

subslanH\le clause In the body of thts AgNtement, notwithstanding that I II only 

contained In the interpretation and definllOns clause. 

1.4 	 If any period II referred to In this Agreement by way of referenee toa number d 

days. the days etta" be reckoned exclusively of 1he first and IncIu8lYe&y of the last 

day unleea the lal day falls on a day which II not a bus/ness day, in which case 

the last day wi be the next succeecUng bualnell day. 

1.6 	 Where figU188 are referred to In numerals and In worc:l8. r there is any conflict 

between the two. the words shal pnwaU. 

1.6 	 EJcprauIons defined In thll Agreement shal bear the ume meanings in schedules 

or ann8XUfeI to this Agreement which do not themselves conCaln their own 

defInHiona. 

1.7 	 Where any tenn Is defined within the context of any parUcular clause in this 

Agreerntri, the term 80 deflned. unless It 1& clear from the clause In question that 

the term 10 deftned has limited application to the nNevant clause, shal bear the 

meaning asatbed to It for aU pa.rposes In lerms of ..... Agreement. notwithstanding 

that that term has not been defined in this interpretation clause. 

1.8 	 The rule of conatn.dfon that the contract shall be Interpreted ageNt the party 

responsible for the drafting or preparation of the Agreement shall not appfy. 

2. 	 Recordal 

2.1 	 The financial atatemerD; reports on peIformance against pre-detartni1ed 

object.fWM.; and compliance with legislative requfrements of the Debtor .. IUbjeel 

to annual audls by the AGSA In terms of the provIBions of section 1. of the 

COnatitutIon. read with aedlon 20 of the PM. The AOSA conducted the audit for 

the11/12; 12/13 and13114'1Ir&1cIa1 year. 
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2.2 	 Involc:es ware sent to the Debtor for the audit conducted. The Debtor fated to 

make payments to the AGSA attar the invoICeS were sent to it The Rtng-Fenc:ed 

amount Is now due. owing and payable to the AGSA. 

2.3 	 The AGSA has agreed to rIng-fanca the outstanding amounts Bet out ~ annexure 

A (including Intsrellt which has accrued). Ring Fencing relates to an agreement to 

cease the rumina of Interest on 1ha debt due. owing and payable from time to time 

by the Debtor to the AGSA. Ali an act of good faith the AGSA. agreed to this to 

enable the Debtor aeIde the debt 88 efticferItIy 88 possible. 

2.4 	 The Debtor II dee1r'oc5 of settling the Rlng-Fenced amount d ..... owing and payable 

to the AGSA. The Rtng..Fenced amount camprlHl R4 229 424.00(Four mlllon; two 
hundred and twenty nine thousand. four hundred and twenty four rand) (inclusive 

of Vat and Interest). Annexure &,,- attached hereto are documents reflecting the 

Indebtedn... of the Debtor to the 1taSA. 

2.5 	 The parties theralore wish to record their Agreement on the term8 set out below. 

3. Obligations of the Debtor 

3.1. 	 The Debtor fa required to make paymanta to the AGSA on a I1'lOI1tNy beli& 

commencing on 30 Apri 2015 for a pa10d d twenty four months U1tII the entire 

Rlng-Fencad amount Ie aettIad In fIJI. 

3.2. 	 After the InIfaI payment by the Debtor 88 set out In 3.1 above payments of the 

remaining monthfy Rlng-Fenc:ed inltSlm..... shall be made to the AGSA on or 

before the 7'" day d the fof~ month and every month thereafter. ProvIded the 

Debtor honours Its monthly obligations heraln. the last Ring-~ced Instalment will 

be paid by the Debtor on 31 March 2017i 

3.3. 	 The Debtor .. continue to make Pl¥l'8ri8 for the current amounts due. owing 

and payable to the AGSA for c ..re~ audit work cerried out by the A.GSA iI terms 
of leglsletlon. 

4. Breach of contract 

4.1 	 If the Debtor faJI8 to pay any Instalment due, owing and payable In term, of the 

Agreement on the due dateI8, the Debtor 8haH be In breach of this Agreement. The 
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unpaid portion of the Ring-Fenced amount lhall immediatel~ become dUe. owing 

and payable. Aneer Interest on 1he unpaid portion ahaD become due. owing and 

payable and intereat shaH continue to run on the amount autatandIng. from the date 

of breach. 

4.2 	 The Debtor ahan be bable fbr any legal coeI8 occasioned by the AGSA In Bl\y legal 

procaedl1"lQ8 agalnat the Debtor for the recovery of the Ring-Fenced amount or any 

portion or interest thereon. In any legal proceeding. Instituted by the AGsA against 

the Debtor arising from any aspect of Ihi8 Agreement. the Debtor agrees to pay the 

AGSA's legal coati on a ecale .a between attorney and own client. which shal 

Include Interest from the date of default at the rate contemplated in Section 23 of 

the Public Audit Act. 2004 as welt 81 collection chargee at the maximum rate 
permla8tie In law. The Debtor also agrees to pay aU tracing f._ where appIlcabte. 

4.3 	 A certIIcate stIned by any employee from the Finance BusIne8& Unit of Ihe AGSA 

(whose authority. quallfieaHon and appointment need not to be Mtabhhed) setting 

out the amount of the Debtor's Indebtedness to the AGSA, shall be prima facJs 

proof of the amount the Debtor owes to the AGSA. and be valid as a Iquid 

doctInant In any court of competent jurisdjctlon. for the purposes of provisional 

Sentenee. Summary Judgement. or Final Judgement against the Debtor. The 

oeblor acImoWIedges Ita IndebtedJ18Sl in respect of any amount 80 C8l'tifted and 

provides Its consent by executing this Agreement. for any application envisaged by 

the Institution of Legal Proceedings Against certain Organa orState Act, 2002 (Act 

No. 40 of 2002). 

4.4 	 The parties consent to the Jurisdiction of a South Afrtcan Magistrate Q:ut with 

competent jurledlctlon for the purpose of any action artalng out of or based on Uis 

Agreement which either party may bring against the other. 

4.5 	 Notwfthstanding the above provIaIonI relating to breach, in the event of any 

liquldatlonlsequeetratlonlvoll.lltary urender or any Insolvency related 

appllclJtion/pn:Jceedlngs being granted bV a court with competent jurtsdlctJon to 

grant such an order whether Interim or final. the AGSA shall have the right to 
cancef this agntement forthwfth by written notice to the domlcllium addre18 of the 

Debtor, cIl8d below and the whole of the Debtor's indebtedn.. shall become due 
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and payable to the AGSA whether or not such amounts are due. without further 

noIk:e and without prejudice to an~ othar right. 

s. General provisions 

5.1 	 ThIs Agreement. tagelhat wlh the BMelCLII8 haMIo, COMtituteS the record of 1he 

agreement between the parties wtIh regard to the subject matter hereof. In the 

event of a con1IIct In the Interpretation d this main Agreement and the Annexwes 

attad1ed hereto. the conIent of this main Agreement IhaII prevail. 

5.2 	 The Laws of the Republic of South AfrIca shall govern this AgJaemenl 

5.3 	 No addition to or variation, waiver. consequential cancellation or novation of this 

Agreement. Including this clause, aha. be of any force unlen leduced to writing 

and signed by the parties. 

5.4 	 No latitude, axteMiOn of 1ima or other Indulgence which may be given or allowad 

by the AGSA to lhe DebtOr In respect of 1he performance of any obligation 

henu1der or the anforcemem of eny right arising from Ihi8 Agreement and no 

single or parttal exemee of any right by the N3SA shall be construed to be an 

implied consent by the AGSA or operate as a waiver or II novation of, or OIherwIse 

dlute any of.. AGSA's rights In tarma of ttis Agreement or atop the NlSA from 

enforcing atrIcI and punctUal compliance Mth each and every provision or term 
hefatn. 

5.5 	 Neither party thai be entitled to cede. assfgn or delegate any of Ita rigID and/or 

obIIgatfons hereunder without the prior Wlitten approval of the other party. 

5.8 	 No condonation, relaxation or Indulgence afforded by any party to the other will 

prejudice the rights of the former and the former will not be IlfOhibIted from 
exerci8Ing such rights due to iIa actions. 

5.7 	 In the Impiernerutlon of lhIs Agreement and in al dealings wtth each other, the 

parties unclertaka to ob8erve the utmoet good talth and to give ftJI effect to the 

Intent.and purpose of thlB Agreement. 
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5.8 	 If any clause or portion of this Agreement IS hefd 10 be invalid or unenforceable, 1he 

remainder of this Agreement ahal! remain unaffected and &hal retain full foroe and 

effect:. 

5.9 	 The person signing this Agraement In a representative capacity WBnanla hIeIher 

authority to do 80 and GOnfJrms that aM the required internal approval(s) auUlori8ing 

hlmIher to enter into this Agreement have been obtained. 

6. Domicilia cHandi et executandl and notices 

6.1 	 All notices or correspondence in terms rllhIs Agreement shall be delivenld by 

hand or sent by certified maJI or faxed and ahalt be addfelaed _ below which the 

parties hereto choose as domlcllum dtandlet executandl: 

AGIA 	 The Chief Financial Oftk:er 

300 Mldda' Street 

Nleuw Muckleneuk 

Pretoria 

0001 

Tet no.; (012) 426 8030 	 Fax no.: (012) 426 8012 

Debtor: 	 Customer Id: 21362 

Pbdey Ka Seme Dfstrk:t Municipality 

Private Bag X1012 

OeMr 

1000 

Tel. no. : (053) 631 08G1 	 Fax no.: (053) 831 2529 

6.2 	 Notice of c:I1qa of address stated may be given by either party in writing and ehaU 

be dellveract or .ant by prapaki registered post by one party to the other. 

Any notice to a party contained in a correctly addreeaed envelope and ••nt by pl'8p81d 

regJstar8d post to It at Its chOl8l'l address. or deliYerad by hand by a responslbfe person dumg 

ordinary bu.lnaas.hourB at its choIen add..., shall be deemed to have been received, In 

casas where It Is sent by prepaid ragfatered poet. on the 14th (fourteenth) buslneaa day after 
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posting (unless the contrary is proved) and, in the case It Is detlvered by hand. on the day of 

delivery. 

THUS DONE AND SIGNED AT PRETORIA ON THIS _.-b.::;....._ DAY OF r....\t:t;;1
2015.. 
FOR THE AUDITOR-GENERAL OF SOUTH AFRICA: 

Witness 1 

DAY OF 

Full name of 8ignatory 

Wltnen 1 

Wltne882 
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PIXLEY 1m SEME 

~ 
..........nIlJ 
......... 

~tf1JII#,H.,.,/~ 
•..,..~4.JI.lJ» . 
., 
--.....-........ 

<-----­

~.., 

",.,....XJIIZ -.....It ~taJI«J/""IU
,.,tlQ4J/.aJf.................. 

0-.V...,. 
Dar.~ 16 Mard1 2015Jdor. S.ll.l.1 

Office oflbe AUditOr Ga,;;-.a.._···· -- -<~.-,,,,, _._'.' ,-"'- '-- ,-. ­

Po Box 446 
PRETORIA 
'lOOJ 
iouIb Africa 

'ueation: Shaken. J'*Ph 
Emln: sblbraM@!'M,co.za 

.5!Id. PJ"ODIIIl1 luMMI Plan: Rill 'endal!. 

'I' re5pon18 to ItIo proposed payment pan for the outstandina Audit fees do we hereby ~ 
1JIe fotlowlna payment pIaII~ 

0......., 
lOJM.20IS 
.n.OS.1015 

t A..., 
R 176226 
R 176226 

-S-
10.06.201' R 176226 
11.07.2015 R 116226 
)1.01.201.5 
]iJ.09.201S 

-,,,.... R 176226 
R 116226 

-,-,,-"_.,­

~JS It 176226 
10.11.2015 R 176226 
~!I.IU1l5 - < R 176226 
10.011016 RI76226-' 
1i.02.2016 
Jl.03.2OJ6 
JO.04.2016 
]].01.2016 
lOM.20f6 

R 176226 
._,-.. 

R 176216 
, 
I-- ­ R 176226 t 

< R 176226 < ==i 
! iT76226- _._-......... _._---_.__.. ---,. 

:U .0'7.2016 
'IUJB.2016 . _ 

' R 116226 
brFiffi6 - ­

)
j 

l ....fltlllrr4/'""'.,!d.t>'ICIt.v-tJMrkt.wr....lr:.,.oIt{I·NI~.IIIIIN1Itf',,..,...tIt'tfNJ~~.......'III'.....,.,ft-I_N}"'n:f(II 

11tI...I>IItfII_ ..,"*TK.&wiNJlmt~_ ...""..~Iff_,.. ..........r~ ...........tU. 


tfHIffMI!-­

---_._.---------------------------------------------------------------------­
----'------------------------------------------------------------­

mailto:sblbraM@!'M,co.za


30.09.2816 
ll.10.2016 

1t 176226 
it 116226 

30.11.2016 R 176226 
31.12.2016 R 176226 I 

31.tn.201'7 R 176226 
29.02.2017 R 116216 
31.03.2017 R 176226 

! 

REPD!!TDS£ 
MUNICIPAL MANAGER 

Ilk"",.."..,* P1:tIq ....ht /JIiuw1 ~IIIN"..".tIIIt:~__~f....,""'.tIWII~,,,,...,,.,,.__ ,. 
I'1uw ...I!J.iJ_."..'K.!r.twDl..... _,...",.."........,.. .....'0 ''' ..... _WA...--'-_ ..... 

~ 

Hope ..... you fiB. this in order 


